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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
 

Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 99 (I) / 2015 
 
 

 Sri Naba Kr. Medhi, 45 years. 
 S/o Late Dharma Kanta Medhi. 
 R/o village Sirajuli , Mailaali 

P.S. – Dhekiajuli. 
Dist. – Sonitpur, Assam. ........................ Claimant 

 
 

-Versus- 
 
1. shri Dipak Dawka. 
 S/o Late K. Dawka. 
 R/o Vill. Indira Nagar. 
 P.O.  & P.S. Tezpur. 
  Dist. – Sonitpur,  Assam  
 ( Driver of the vehicle No. AS-12E8356, Traveller). 
 
     2. Shri Polen Krishna Saikia 
 Son of Late Jogeswar Saikia 
 Vill. Solagaon. 
 P.O. Ghoramari. 
 Dist. Sonitpur,  Assam 
 

3. The New India Assurance, Co. Ltd. 
Tezpur Branch....................................... Opp. Parties 

  
 

ADVOCATE WHO APPEARS 
 

For the claimant   :- Sri. B.B.Biswas, Advocate 
 

For the Opp No. 1 & 2  :-  Ex-parte 
 

For the Opp No. 3  :-       Mrs Geeta Haloi, Advocate 
 

Date of Argument   :- 24-05-2016 
 

Date of Judgment   :- 27-05-2016 
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J U D G E M E N T 
 
 

  This is a petition filed u/s 166 of MV Act. 

 
  Brief facts of the case is that – 

 

  On 10.02.2015 while the claimant along with one Shri Gobinda 

Ram Talukdar started journey from Guwahati towards Sirajuli ( Dhekiajuli side) 

travelling by the vehicle bearing registration No. AS-12E/8356 . When he reached  

at Dorakohara NH-31 way at about 7-15 p.m.,  the driver of the said vehicle was 

driven in rash and negligent manner,  suddenly knocked down on the divider  as 

a result the accident took place. In the said accident  the claimant sustained 

grievous injuries on his left hand, chest backbone and all over his body. In the 

said accident Shri Gobinda Talukdar also sustained simple injury. Immediately 

after the accident  the injured was taken to the Tolaram Bafna Civil Hospital, 

Amingaon, Kamrup after giving first aid the injured  was advised to attend 

Orthopaedic. Thereafter the injured was taken to Join and Bone Care Clinic , 

Basantipur, Tezpur , Sonitpur  where the injured took treatment and then he was  

admitted in the B.J. Hospital, Tezpur on 14.2.2015 for surgery and he was  

discharged on 15.2.2015. After surgery, the injured has been visiting periodically 

in the Bone & Join Care Clinic, Basantipur, Tezpur as per advice the Dr. Satyajit 

Borah ( Ortho.)  and his treatment is still going on. The claimant  has incurred an 

expenditure  more than Rs. 1,50,000/- . Due to the said accident the claimant  

unable to do any work as earlier  and the claimant has lost his earning sources. 

The family members are dependent upon his income. Due to the accident the 

claimant unable to run his business and cultivation as earlier and as such he has 

been suffering from extreme financial hardship. Hence, the claimant  filed this 

claim petition for compensation of Rs. 7,50,000/- . 

 

  The O.P. No. 1 and 2 did not  contest the case even if duly 

received the summons. So, the case proceeded against them ex-parte.  

 

  By the WS filed by O.P. 3 i.e. the New India Assurance  Co. Ltd. 

contesting and controverting all the averment made in the claim petition , inter-
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alia stating that  the claim is not maintainable , there is no cause of action of the 

suit , the claim petition is not properly signed and verified by the claimant , the 

claim is bad for want of  proper notice and information by the  O.P., the claim is 

too vague, fanciful, imaginary, speculative, inflated and without any rhyme or 

reason or basis whatsoever. The age of the claimant, his monthly income, 

expenses incurred in his treatment are all denied by this answering O.P. The 

answering O.P. further submitted that the vehicle involved in the said accident as 

alleged by the claimant was insured with this O.P. at the relevant time of the 

accident, but the said vehicle  was  not plied by complying with all terms and 

conditions of the insurance policy and provisions of the M.V.Act. 1988. Hence, 

this answering  O.P. is not liable to pay compensation to the claimant 

indemnifying the O.P. No. 2  until and unless proved the same by producing all 

vehicular documents including the D/L of the O.P. No. 1, insurance policy and 

registration certificate of the vehicle baring registration No. AS-12E/8356 ( 

Traveller ). 

 

  Under such circumstance the O.P. No. 3 praying for dismissed the 

claim petition.  

 

  Upon hearing and pleadings of parties  issues are framed by my 

learned predecessor in Tribunal as follows :- 

   

 

ISSUES 

 
1. Whether the accident took place on 10.02.2015 , at about 7-15 p.m. , 

at Dorakohara, on 31 highway under Changsari P.S. ?  
 

2. Whether the accident took place due to rash and negligent driving by 

the driver of the vehicle No. AS-12E/8356 ( Traveller ) whether the 

claimant injured due to that accident ? 

 

3. Whether the claimant is entitled to get any compensation, as prayed 
for, and if so, from whom and to what  extent ?  
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  To substantiate the case, the claimant examined two witnesses 

including himself. Though OP did not adduce any defence evidence, but they 

duly cross examined the claimant’s witnesses. 

 
  I have also heard arguments, put forwarded by both parties. 

 

  Ld. counsel for claimant submitted that the claimant has proved 

that due to rash and negligent driving of the driver of the offending vehicle No. 

AS-12E/8356 the said accident took place and as a result the claimant sustained 

severe grievous injury. The claimant has taken treatment in many hospital 

including (1) Tolaram Bafna Civil Hospital, Amingaon, Kamrup (2) Bone & Joint 

care Clinic, Basantipur, Sonitpur, Tezpur (3) B.J. Hospital, Sonitpur, Tezpur 

where he incurred  an expenditure more than Rs. 1,50,000/- for his treatment. 

The claimant  is a businessman he earned Rs. 10,000/- per month. So, 

considering all these aspects  praying for award Rs. 7,50,000/- .  

 

  Per contra, the Ld. counsel  for O.P. i.e. Insurance company 

submitted that no doubt due to the accident  the claimant sustained severe 

grievous injury but that injury does not led him to  permanent disability. Besides, 

some of the exhibited cash memos are  doubtful. So, considering all these 

aspects compensation may be awarded but not in the tune as  claim by claimant  

in the petition.  

 

  Keeping in mind the rival submissions advanced by Ld. counsel for 

both the parties I am going to dispose the case as follows:  

 

  To arrive at a judicial decision, let me appreciate the evidence on 

record.  

 
ISSUE NO. 1 and 2  

 
  Both the issues are taken together as the Issue No. 2 is directly 

related with Issue No. 1. 
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  Examined the claimant Naba Kumar Medhi as CW-1 deposed that 

on 10.02.2015 he along with  Gobinda  Ram Talukdar started journey from 

Guwahati towards Sirajuli ( Dhekiajuli ) travelling by the vehicle bearing No. AS-

12E/8356 ( Traveller) when the said vehicle reached at Dorakohara at about 7-15 

p.m. on NH-31 way  the driver of the said  vehicle was driven with rash and 

negligent manner and as such suddenly  knocked down on the divider of National 

High way and capsized the said  vehicle thus the accident occurred.  In the 

accident he sustained grievous injuries on his left hand, chest, backbone and all 

over the body and the said Shri Gobinda Ram Talukdar also sustained simple 

injury. Immediately after the accident he was taken  to the Tolaram Bafna Civil 

Hospital, Amingaon, Kamrup, where after giving first aid  advised him to attend 

Orthopaedic Surgeon as such, thereafter, he was taken to Join & Care clinic 

Basantipur, Sonitpur at Tezpur where he took treatment and he also admitted for 

his surgery at B.J. Hospital, Tezpur on 14.02.2015 and after his surgery he was 

discharged on 15.2.2015. As per advice of the Dr.  Satyajit Boah ( Ortho.) he has 

been visiting periodically at Bone & Join Care Clinic, Basantipur at Tezpur. He has 

incurred an expenditure more than RS. 1,50,000/- for his treatment but he could 

not submitted all the money receipt, bills, cash memos and vouchers  as he has 

not collect the same. Prior to his accident he used to earn Rs. 10,000/- per 

month from rice stock  business and cultivation. But after the accident  he is 

unable to do any work as before. So,, he had to take bed rest from the date of 

accident. So, he claim Rs. 7,50,000/- as a compensation.  

  To substantiate the case, he has  exhibited the following 

documents :- 

 
Ext.  is the Form 54 accident information report. 

Ext.2 is the Bus fair ticket. 

Ext. 3(1) to 3(4) are the prescription.  

Ext. 4(1) to 4(6) are the report. 

Ext. 5(1)  to 5(2) are the investigation report.  

Ext. 6(1) to 6(23) are the  money receipts, bill and cash memos . 

Ext. 7(1)  to 7(11) are the care fair receipts . 
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  In cross-examination he admitted that he has submitted a cash 

memos Rs. 40,668/- . He also admitted that he has not submitted any document 

in proof of his  earning. Though he has been exposed to long cross-examination 

but evidence as  to due to rash and negligent driving of the driver of the 

offending vehicle bearing registration No. AS-12E/8356 the said accident took 

place where he sustained grievous injury has remained unshaken.  

 

  Similarly, the documents exhibited by the claimant also remained 

unchallenged.   

 

  Supporting the evidence of claimant the other eye-witness CW-2 

Shri Gobinda Ram Talukdar deposed that on 10.02.2015 he along with one Shri 

Naba Kumar Medhi started journey from Guwahati towards Sirajuli ( Dhekiajuli) , 

travelling by the vehicle bearing registration No. AS-12E/8356 ( Traveller ) when 

the said vehicle reached at Dorakohara at about 7-15 p.m. on NH-31  way  the 

driver of the vehicle was driven with rash and negligent manner endangering to 

human life and suddenly the said vehicle knocked down on the divider of 

National High way  and the said vehicle capsized on the low land thus the 

accident occurred. In the said accident the claimant sustained grievous injuries  

on his left hand, chest, backbone and all over the body and he also sustained 

simple injury in the said accident. Immediately after the accident the injured 

Naba Kumar Medhi was taken to the Tolaram Bafna Civil Hospital, Amingaon, 

Kamrup, where after giving first aid the doctor of the said hospital advised  him 

to attend Orthopaedic surgeon . So, after that claimant was taken to Join & Care  

Clinic Basantipur , Sonitpur at Tezpur where he took treatment and he also 

admitted for his surgery at B.J. Hospital, Tezpur on 14.2.2015 and after  his 

surgery discharged him on 15.2.2015. Even after his surgery as per advice the 

doctor Satyajit Borah ( Ortho. ) the injured has been visiting periodically  at Bone 

& Care Clinic, Basantipur Sonitpur  where he accompanied  with claimant in 

several times.  Due to accident  the injured unable to do work as before. He is 

the only earning member of his family and all the family members depend upon 

the income of injured.  
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  It appears that the evidence of CW-1  and CW-2  is corroborated  

with each other. Their evidence are  corroborated with the fact of the claim 

petition  and documents most particularly Ext. 1. There is nothing to disbelieve 

the evidence of CW-1 and CW-2. 

 

  In view of the aforesaid reasons I have come to conclusion that 

(1) the accident took place on 10.02.2015 at about 7-15 p.m. at Dorakohora, on 

31. National Highway under Changsari P.S. 

(2) the accident took place due to  rash and negligent driving by the driver of the 

vehicle No. AS-12E/8356 and the said accident the claimant sustained severe 

injury.  

  Accordingly, both the  issues are  decided  affirmatively in favour 

of the claimant.  

 

Issue No. 2  

  It has already decided in issue No. 1 and 2  that due to rash and 

negligent driving of the driver of the offending vehicle bearing registration No. 

AS-12E/8356  the said accident took place where the claimant sustained injury. 

From the claim petition as well as evidence of claimant particularly the Ext. 1 the  

accident information report shows that the accident took place on 10.02.2015 at 

about 7-15 p.m. At the time of accident the offending vehicle was insured with 

New India Assurance Co. Ltd. vide policy No. 53070431130100009958  which 

was valid up to 21.11.2015 Therefore, it appears that at the time of accident the 

coverage of the insurance of the offending vehicle was valid. So, whatever 

compensation may be awarded that has to be paid by O.P. No. 3 i.e. New India 

Assurance Co. Ltd. 

 

        Now the question come, as to what will be just and reasonable 

amount of compensation the claimant is entitled to get. 

 
  A perusal of the claim petition, it appears that the claimant has 

filed this case for compensation of Rs. 7,50,000/- . Though  the claimant stated 

for the grievous injury sustained in the said accident  he has taken treatment  

from the date of accident till the date of filing of the case. But the claimant has 



Page 8 of 10 
 

failed to show any  authentic and  valid documents before the court  to 

substantiate the  such claim. Similarly, the claimant has also failed to adduced 

any documents to show that he is required further treatment. 

 

  Among the medical document exhibited by the claimant Ext. 3(1), 

the discharged certificate issued by Tolaram Bafna Kamrup Civil Hospital stating 

that he has taken treatment in outpatient department on 10.2.2014 for injuries 

sustained in the RTA. He was advised for X-ray and prescription prescribed for 

pain killer.  Ext. 3(2) is the  another prescription. Ext. 3(3) is the prescription and 

advice slip issued by B.J. Hospital, Tezpur. Ext. 3(4) is the discharged certificate 

issued by B.J. Hospital, Tezpur which shows that he admitted there on 14.2.2015 

for surgery  and discharged on 15.2.2015 he was diagnosis fracture lower end 

left radius, Intra-articular , comminuted fracture   with service anaemia . Ext. 

3(4) is also advice slip / prescription. Ext. 4(1)  issued by Bone & Joint Care clinic 

, Tezpur shows that the patient has reported 07.10 p.m. of 10.2.2015 and 

examined on 0100 p.m. of 11.02.2015 and found injury (1) fracture lower  end 

radius left (2) fracture left 9th rib. And (3) compression fracture L-1 vertebra.  It 

is also stated that type of injury was grievous injury. Similarly, Ext. 4(3) 

Pathological report issued by Matrix diagnosis shows that he was moderate 

splenomegaly . Ext. 4(6) USG  and Ext. 4(6) is also Ultrasonography  plate . 

These are the medical document adduced by claimant. From the aforesaid 

documents it appears that none of the document shows that he has been taken 

treatment from the date of accident till the filing  of the case. Neither  shows that 

he has suffered any form of permanent disability due to injury sustained in the 

accident. Therefore, from the evidence as well as documents it come to 

conclusion that  the claimant has suffered injury  of grievous in nature. So, this 

case can be considered only for compensation of grievous injury only.  

 

         Accordingly, the guideline provided by the Hon’ble Supreme Court 

in Raj Kumar -Vs- Ajay Kumar decided on 10-10-2011 vide Manu / SC / 1018 / 

2010, the general principle for computation of compensation of injury case can 

be adopted here as follows : 
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  In regard to pecuniary damages i.e. General damage, in the claim 

petition, and the claimant stated that he has incurred an expenditure of Rs. 

1,50,000/- for his treatment  till the date of filing   of the case. But in court the 

claimant has produced only case memos amounting to Rs. 41,300/- . The 

claimant has submitted some cash memos vide Ext. 7(1) to 7(2) as a cost of 

transportation. The Ld. counsel O.P. 3 i.e. Insurance company vehemently 

opposed upon the aforesaid case memos – firstly all the case memos are writing 

in one handwriting . Despite it shows that  these cash memos are issued in 11 

times but there is no any evidence that the claimant has taken treatment as 

many as 11 times . These cash memos are amounting to Rs. 17,300/-. Obviously, 

these all case memos are written in same handwriting probably by the one 

person . None of the cash memos are shown that the money receipt in 

consideration for hire of their  vehicle . As such, these are not relied on. 

However, for the cost of transportation we can award of Rs. 10,000/-.   

  It has already stated that the claimant stated in petition he has 

been continuously taken treatment from the date of accident  till the date of  

filing of the case. But he has failed to substantiate  by given cogent and reliable 

evidence. However, from the injuries sustained by the claimant we can presume 

that he has been taken treatment for one month and also taken rest at least 

another one month for injuries sustained in the accident. Though claimant stated 

that he has  earning Rs. 10,000/- from the stock business and cultivation but he 

has failed to show any certificate from the competent authority or any income 

tax return. However, we can presume that prior to accident he was an able 

bodied person of 45 years. So, an able bodied person of 45 years can easily earn 

Rs. 4,000/- . So,   loss of income due to his treatment and rest  can be assessed  

to Rs. 4,000/- X 2 = Rs. 8,000/-. In considering the gravity of the injury we can 

presume that  the claimant was definitely   attended by one attendance during 

the period of treatment. So, Rs. 3,000/- may be awarded as a cost of 

attendance.   In the claim petition, the claimant stated in his incurred an 

expenditure of Rs.1, 50,000/- for his treatment. In evidence he stated that he 

has incurred an expenditure of Rs. 1,50,000/-.  However, the claimant has 

submitted some cash memos amounting to Rs. 41,300/-.  He also stated that  he 

could not able to keep all the cash memos in order. Naturally, it  cannot be 
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expected for a personal like claimant who has suffered such a grievous injury in a 

sudden accident to keep all the cash memos in order. Considering all that 

aspects we can award another Rs. 10,000/- for the cost of treatment. So, total 

pecuniary damage comes to Rs. 8,000- + Rs. 3,000/- + Rs. 10,000/- +Rs. 

10,000/- + Rs.41,300/-= Rs. 72,300/- .  

             In regard to non pecuniary damage, the claimant has suffered 

definitely pain and suffering at the age of 45 years due to the accident . So, an 

amount of Rs. 10,000/-  is awarded as pain and suffering and another amount of 

Rs. 5,000/- is also awarded for loss of amenities. 

  Therefore, total damage comes to ( pecuniary and non pecuniary 

damage  ) Rs.72,300 /- + Rs. 10,000/- + Rs.5,000/- = Rs. 87,300/- ( Rupees 

eighty seven thousand three hundred ) only.  

O R D E R 

      In the result, the claim  petition is  allowed, awarding Rs. . 87,300/- ( 

Rupees eighty seven thousand three hundred ) only with interest thereon @ 6 % 

per annum from the date of filling of the case   i.e. on 29.7.2015 till full and final 

realisation. The OP No. 3,  the New India Assurance  Co. Ltd. Tezpur Branch, is 

directed to make payment of the aforesaid amount within a period of 30 days  

from the receipt  of the copy of the order  by way of account payee cheque  in 

the name of claimant. Failing which, the OP No. 3, the New India Assurance  Co. 

Ltd. Tezpur Branch shall be liable to pay future interest at the same rate from the 

date of filing of the case i.e 29.7.2015 till full and final realisation.   

 

    Given under my hand and seal on this 27th day of May, 2016. 

 

 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 


